Oc tober 1, 2004 -

Bear Sir,

To refrash »our memory, the city police is requiring all retail
firearm sales within the city to bhe registersd with the city police.
This registration is contrary to the McClure—-UVolKmer Aact, aizso Know
as the Firearm Owners Protection Act of 19848, the Tiahrt Aadmendmen t,
I brought this matter to the attention of Mr. Kuhn, the Chief of
Police, and the Mayror. Mr. Kuhn asked i+ I would Kindly find thesa
laws and send him a copy. As »ou can tell from my previous
communications, I have dilligently been tr»ing to fuilfill his
requast.,

Inclosed you will find that aspect of the McClure—Volkmer act
that the city is in direct violation. You will also see from the
re 3ing that the Bﬁady Law also prohibits the retention of the data
that the police department is now requireing.

I“11 continue to ftry to find the entire 1aw as reguested.

ThanK »ou,

Harocld T. Pack
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erica, a sot-for-profit grassroots membership organization representing over 300,000
ANlTCTICUD ZUn owaers, submits the foliowing comments  Attoraey Geaneral John Asherolt with respect tu the
proposed revised policy conceraing retention of N1C'S records.

in shorg, we believe that ANY retention of records of firearms owners or purchasers is a yiolation of the
Meciure-Volumer Firearms Owners Protection Act and of other provisions of iaw.

We do, however, believe that the proposed one-day retention period is less unlawiul than — and therefore a
dgnificant improvement over - the Clinton-era efforts to retain records for 90 and/or 180 davs. Therefure, we
commend you for taking a step in the right direction.

18 1.8.C. 926 (a)(3) provides, i part: . ' ' T :
No such rule or regulation prescribed after the date of the enactment of the Firearms Ow nem’
Protection Act may require that records required to be maintained under this chapter or any E
portion of the contents of such records, be recorded at or transferred to a facility owned, mana ged,
or conirolled by the United States or any State or any poiitical subdivision thereof, nor that any

system of registration of firearms, firearms owners, or firearms transactions or (hsposmons b
\estabmhed

The Brady Law itself, at 18 U.S.C. 922 ({)(2), requires that "[i]f receipt of a firearm would not viclate
subsection 922(g) or (n) or State law, the system shall ... destroy all records of the system with respect to the

cail (other than the ideniifying number and the date the number was assigned) and all records of the system _
relating to the person or the transfer.” '

i

It iy i portant fo note that the Brady Law exphcntly prohlb:ts the retention of records for the "'fraud- re!ated
pury ™ proposed by the Clinton adminisiration — or even the one-day period envisioned by the pruposed
revised policy. In fact, had proponents of the Brady Bill publicized the fact that the system might be abused i 1;1

the manner supposedly addressed by the retention period, it is unlikely that the bill could have achieved
passage.

Since that time, the Senate has repeatedly gone on record as favoring the "immediate’ destruction of the
B auv records — fir st, ini connection with uw oi‘lu,h Anendmem, adopteii with 69 votes, an adb“““ ntiv in:

connection with committee language inserted in successwe appropriations bills.

Kt Is not surpri‘slno that a Clinton administration which held the law in contempt would ignore the statutery

American people punished the Clinton camp for its lawlessness and lack of ethics by delivering control of
the Whiie House and both Houses of Congress to the Republicans in the 2000 elections. :

We, however, have a right to expect better things from George W. Bush and his administration.

We would ask, first, that you consider eliminating entirely the unlawful retention of Brady records. If, in fact,
persons are accessing the system unlawfully for illegitimate purposes, this is a problem which needs to be
addressed in some other manner.
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Second, we would ask that you review your system to insure that information concerning gun owners and
irearms transactions is not being retained in any manner whatsoever which would allow it to be retrieved B
ander current tedmolugv - or even under some technology not vet available. This would include, for instance, -

(X}
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And finaliy, because of the increasing militarization of {aw enforcement in this couniry, and the growing

arowing
catalog of 1'Bland BATT abuses .mamst the civil and constitutional rights of American citizens such as the
Looscamd BT R Do hgedies s the subes o voveroupsy, we feel compelled to take this opportunity
10 refterate nn the o heeedize offihe 3T and Bilf mu ing ddd:tmna} autnority over the lives of law-abiding
©oUremteait and have lost the trust and contrdeme of
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COMMENTS OF GUN OWNERS OF AMERICA WITH RESPECT 7O THE
DEPARTMENT OF JUSTICE PROPOSED REVISED RECORD RETENTION
POLICY UNDER THE BRADY LAW

Ceunn Owners of America, a not-for-prefit grassroois membership organizalion represeénting over
J00.008 American gun owuers, submits the following conumnents te Attorney Generai Joha
Asheroit with respect to the proposed revised policy concerning retention of NICS records.

In short, we believe that ANY reiention of records of firearins owiters or purchasers is z violatio:
of the McClure-Voikmer Firearms Owners Protection Act anc of other provisions of law.

We do, however, beiieve that the proposed one-day retention period is fess unlawfal than — aad
therefore a significant improvement over — the Clinton-era etforts to retain records for %0 and/or
180 dayvs. Therefore, we commend vou for taking a step in the right direction.

e

18 U.8.C. 926 (a)3) provides, in part: )
No such Fale or reou!.ltwn prescribed after the date of the enactment of the Firearms
o Gwners' Protection Act may require that records required to be maintained under
~ this chapter or any portion of the contents of such records, be recorded at or
\ wransferred to z facility owned, managed, or controlled by the United States or any
“State or any pelitical subdivision thereof, nor that any system of registration of
firéarins- qﬁreap-mum ners, or firearms transactions or msposxtmns be estabhshed

The Brady Law itself, at 18 U.S.C. 9 Wﬂla ””f"ﬂ'ﬁ@;{;t of a firearm would not
violate subsection 922(g} or (n) or State law, the svstem shall ... destroy ali records of the system
with respect to thre call (other than the idenzifying number and the date the number was assigned)
and ali records of the system relating io the person or the transfer.”

It is important to note that the Brady Law explicitly proliibits the retention of records for the
"fraud-related purposes’ proposed by the Clinton administration — or even the one-day period
envisioned by the proposed revised policy. In fact, had proponents of the Brady Bill publicized the
fact that the system might be abused in the manner suppasedly addressed by the retentmn period.
it is unlikely that the bﬂ? could have achieved passage. :

Since that time, the Senate has repeatedly gone on record as favoring the "immediate” destruction
of the Brady records - {irst, in connection with the Smnth Amendnent, adopied with 6% vores, and
subseguently in connection with committee language inserted in successive appropriations bills,
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AT THE FIRST SESSICN Segun and held af the City of VWashington on
Tuesday, the fifth day of January. one thousand nine hundred and ninety-three

An Act

zsiaslishmant of a nationai nsiant criminai backaround cneck sysiem to be
contacted by firearms deniare nefors the ‘ranciar of zny frearm. . .

To provide for a waiting period befare the purchase of a handgun, and for the

Be It enacted by the Senste and Mouse of Represertatives of the United States
of America in Congress assembied, :

TITLE |--BRADY HANDGUN CONTROL
S&C. 101, SHORT TITLE.
This title may be cited as the 'Brady Handgun Viclence Prevention Act',

SEC. 102, FEDERAL FIREARMS LICENSEE REQUIRED TO CONDUCT
CRIMINAL BACKGROUND CHECK BEFORE TRANSFER OF FIREARM TO
NON-LICEMNSEE.

{a) INTERIM PROVISION-

{1) IN GENERAL- Section 922 of title 18. United Stales Code. is amended by
adding al the end ths following:

(8){1} Beginning on the date that is 90 days after the date of enactment of this
subsection and ending on the day before the date that is 80 months afier such
date of enactment, it shall be uniawful for any licensed importer, licensed
manufacturer, or licensed dealer to sell, deiiver, or transfer a handgun to an
individual who is not ficensed under section 823, unless—

“(A) after the most recent groposal of such transfer by the transferee—-

(i) the transferor has--
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(3) the curmen: "2/ Hafization initiatives by the Federai Bure2'. ~f tmaragtimatinn for
; 1 rimi aI ecords identification.

E%‘NOTlF 1 SEE B
" ‘section, the Altorney ! “gmg et
enforcement officer of each State of the existerice and purpose cofthe system
and the means to be used to contact the system_* " ~-— -

(2 ACMINISTRATIVE PROVISICONS- -

uvu.d viciaie sx._;s clich 1) o ! m oF section 922 oftitie *8. United
atas Coce or Siate ‘aw. as is nscassary to enanie the system (o operaie in
accoraance with this sechon. Sn request of e Atomay Z2azgrai, the read of
ueh fesartment or agency shail furiish such infermation to the system.

2y GTHER AUTHORITY. The Attorney General shatl :ev='o*~ such computer ~
snfhvare, J2sigr and obtain such telscommunications and computer hardware.

and employ such personnel. as are necessary to establish and cperate the

systam in accordance with this saction,

(Hh WRITTEN REASONS PROVIDED ON REQUEST- if the naticnal instant
criminal background check system determines that an individual is ineligible to
receive a firearm and the individual requests the system to provide the reasons
for the determination. the system shall provide such reasons to the individual, in
writing, within 5 business days after the date of the request.

{g) CORRECTION OF ERRONEQUS SYSTEM INFORMATION- if the system
astaniished under this section informs an individuai contaciing the system that
receint of & firearm v a prospeciive transferee would violate supseciion {Q) or
in) of seciicn 922 of title 13. United States Code or State law. the prospective
trznsferee may requast the Attornev General tq provide the prospective
transferee wnh the reasons thPrmnr Upon receipt of such a request, the

-Attamey General shall immediately comply with the raquest TnP arosnective - -
transferee may submit to the Attomey General information to comrect, clarify, or
supplement records ofthe s;s em with respect to the prospective transferes,

After recaipt of such information. the Altorney General shall immediately

consider the information. investiga gat te the matter furthsr. and correct all

grronedus Faders! records relating to the prospectiva transferea and give notice

of the =rrer to any Federal department or agency or any State that was the

source of such eronssus records.

(h) REGULATIONS- Aiter 90 days' notice to the public and an cpportunity for

| hearing by interested parties. the Attorney Generai snall prescribe regulations to
ensure the privacy and securty of the information of the system establisned
under this section.

m———— {i) PROHIBITIOM RELATING TO ESTABLISHMENT OF REGISTRATION
) SYSTEMS WITH RESPECT TO FIREARMS- Mo department, agancy, ofiicer,
or employes of the United States may--

{1) require that any record or portion thereof generated by the system

€~ estavlished under this section be racorded at ar transferred to a facility owned,
managed, of contrailed by the Unitad States or any State or political subdivision
theract: or

{2) use the system establisned under tnis section to establish any system for
the registration of firearms, firearm owners, cr firearm transactions or
dispositions, except with respect to persons. prohibited oy secticn 922 (g) or {n)
of title 18, United States Code or State law. from receiving a firearm.
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